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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4 and 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent Number 4,649,907 to Whitehead et al. in view of U.S. Patent Number 5,897,555 to 
Clyburn et al. 

Whitehead et al. disclose a splint system (1) adapted for generating traction on a leg of a 
patient, said system comprising: 

a telescoping splint (4/5) having a distal end (left in Figure 1) and a proximal end 
(right in Figure 1); 

a distal limb support member (26) disposed on the distal end of the telescoping 
splint, said distal limb support member being adapted to accommodate a foot of the 
patient, limit proximal motion of the foot relative to the telescoping splint, and impart 
caudally directed force on the top of the foot (see Figure 2); 

a proximal limb support member (42) disposed on the proximal end of the 
telescoping splint, said proximal limb support member being adapted to fix an axial 
support member of the splint (4/5) to the leg of the patient proximal its position on the 
leg; 
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an axial support member (4/5) operably connecting and maintaining a relative 
position between the distal limb support member and the proximal limb support 
member; and 

means for securing (25) the telescoping splint in a telescoped length to apply 
traction to the leg of the patient. 
The apparatus disclosed by Whitehead et al. disclose a measurement apparatus (81) to 
determine the amount of traction force being generated in the telescoping splint. The 
telescoping splint (4/5) comprises telescoping hollow structures (see Figure 4) that are 
selectively lockable and unlockable at a plurality of pre-determined lengths. Whitehead et al. 
also disclose at least one "intermediate support and stabilization member" (37). 

The normal use of the device disclosed by Whitehead et al. incorporates the claimed 
method steps including: 

expanding a telescoping splint (4/5) of a traction generating device (1); 
locking the telescoping splint of the traction generating device at a desired length 
(with 25); 

affixing a proximal support member (42) to a limb region closer to the body 
relative to the damaged region of said limb; 

affixing a distal support member (26) to a limb region further from the body 
relative to the damaged region of said limb; 

and applying tension on said damaged limb by generating compressive forces 
within said telescoping splint. 
The normal use of the device disclosed by Whitehead et al. further comprises the step of 
measuring the amount of compressive forces in an axial support member of the splint, by 
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reading a gauge (81). Whitehead et al. do not specify that the telescoping splint does not extend 
distally beyond the distal support member. However, a careful review of the specification 
shows that Applicant has not provided any criticality to this feature of the invention, and the 
device disclosed by Whitehead et al. appears to perform an identical function to that claimed. 
Therefore, it would have been obvious to one skilled in the art to have provided the splint 
system disclosed by Whitehead et al, wherein the splint extends or does not extend beyond the 
distal support member, in accordance with the desired functioning of the device. Whitehead et 
al do not specify that the splint system be radiolucent and non-magnetic. 

Clyburn et al. disclose a splint system for generating traction on a limb of a patient 
comprising a splint that is made of radiolucent, non-magnetic material such as 33% glass fiber 
reinforced PPA resin. Clyburn et al. specify that the splint be made of radiolucent, non- 
magnetic material to allow true images of the injured limb to be taken while the splint is 
providing tension to the limb. 

It would have been obvious to one skilled in the art at the time the invention was made 
to have provided the splint system disclosed by Whitehead et al, wherein the splint is made 
from a radiolucent, non-magnetic material, as taught by Clyburn et al, to allow true images of 
the injured limb to be taken while the splint is being worn. 

3. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Whitehead et al. in 
view of Clyburn et al. in further view of U.S. Patent Number 6,786,882 to Slishman. 

Whitehead et al. in view of Clyburn et al. disclose the previously described splint system 
adapted for generating traction on a leg of a patient comprising a telescoping splint (4/5) 
having a distal end and a proximal end. Whitehead et al. do not specify that the telescoping 
splint is collapsible to 50% or less of its fully expanded length. 
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Slishman discloses a splint system adapted for generating traction on a limb of a patient 
comprising a telescoping splint having a distal end and a proximal end. Slishman discloses that 
the telescoping splint comprises three section and collapses to at least 50% or less of its total 
expanded length, to allow compact storage of the splint system. 

It would have been obvious to one skilled in the art at the time the invention was made 
to have provided the splint system disclosed by Whitehead et al. in view of Clyburn et al, 
wherein the splint is collapsible to at least 50% of its fully expanded length, as taught by 
Slishman, to allow compact storage of the system. 

4. Claims 1-3, 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent Number 2,319,400 to Hartmann et al. in view of Clyburn et al. 

Hartmann et al. disclose a splint system adapted for generating traction on a leg of a 
patient, said system comprising: 

a telescoping splint having a distal (bottom) end and a proximal (top) end; 

a distal limb support (22/54) member disposed on the distal end of the telescoping 
splint, said distal limb support member being adapted to accommodate a foot of the patient, 
limit proximal motion of the foot relative to the telescoping splint, and impart caudally directed 
force on the top of the foot, wherein the telescoping splint does not distally extend beyond the 
distal limb support member (see Figures); 

a proximal limb support member (14/46) disposed on the proximal end of the 
telescoping splint, said proximal limb support member being adapted to fix the axial support 
member to the leg of the patient at a proximal position on the leg; 

an axial support member (12/10) operably connecting, and maintaining a relative 
position between the distal limb support member to the proximal limb support member; and 
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means for securing (44) the telescoping splint in a telescoped length to apply traction to 
the leg of the patient. The telescoping splint comprises telescoping hollow structures (10/12) 
that are selectively lockable and unlockable at a plurality of pre-determined lengths (locking 
points capable of being predetermined by the user). The apparatus further comprises at least 
one intermediate limb support and stabilization member (50). Hartmann et al. do not specify 
that the splint system be radiolucent and non-magnetic. 

Clyburn et al. disclose a splint system for generating traction on a limb of a patient 
comprising a splint that is made of radiolucent, non-magnetic material such as 33% glass fiber 
reinforced PPA resin. Clyburn et al. specify that the splint be made of radiolucent, non- 
magnetic material to allow true images of the injured limb to be taken while the splint is 
providing tension to the limb. 

It would have been obvious to one skilled in the art at the time the invention was made 
to have provided the splint system disclosed by Hartmann et al., wherein the splint is made 
from a radiolucent, non-magnetic material, as taught by Clyburn et al., to allow true images of 
the injured limb to be taken while the splint is being worn. 

5. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hartmann et al. in 
view of Clyburn et al. in further view of Whitehead et al. 

Hartmann et al. in view of Clyburn et al. disclose the previously described splint system 
adapted for generating traction on a leg of a patient comprising a telescoping splint having a 
distal end and a proximal end. Hartmann et al. do not specify the presence of a measurement 
apparatus. 

Whitehead et al. disclose a splint system adapted for generating traction on a limb of a 
patient comprising a telescoping splint having a distal end and a proximal end. Whitehead et al. 
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disclose a measurement apparatus (81) to determine the amount of traction force being 
generated in the telescoping splint. 

It would have been obvious to one skilled in the art at the time the invention was made 
to have provided the splint system disclosed by Hartmann et al. in view of Clyburn et al., 
wherein the splint includes a measurement apparatus, as taught by Whitehead et al, to 
determine the amount of traction force being generated in the telescoping splint. 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hartmann et al. in 
view of Clyburn et al. in further view of U.S. Patent Number 6,786,882 to Slishman. 

Hartmann et al. in view of Clyburn et al. disclose the previously described splint system 
adapted for generating traction on a leg of a patient comprising a telescoping splint having a 
distal end and a proximal end. Hartmann et al. do not specify that the telescoping splint is 
collapsible to 50% or less of its fully expanded length. 

Slishman discloses a splint system adapted for generating traction on a limb of a patient 
comprising a telescoping splint having a distal end and a proximal end. Slishman discloses that 
the telescoping splint comprises three section and collapses to at least 50% or less of its total 
expanded length, to allow compact storage of the splint system. 

It would have been obvious to one skilled in the art at the time the invention was made 
to have provided the splint system disclosed by Hartmann et al. in view of Clyburn et al, 
wherein the splint is collapsible to at least 50% of its fully expanded length, as taught by 
Slishman, to allow compact storage of the system. 

Allowable Subject Matter 

7. Claims 8-9 and 11-22 are allowed. 
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Response to Arguments 

8. Applicant's amendments and arguments, see pages 13-15, filed 12 May 2005, with 
respect to claims 8-9 and 11-22 have been fully considered and are deemed to overcome the 
relevant prior art The rejection of these claims has been withdrawn. 

9. Applicant's arguments filed 12 May 2005, with respect to claims 1-7, have been fully 
considered but they are not persuasive. 

Applicant argues that Whitehead et al. in view of Clyburn do not disclose that the 
traction-generating device does not extend beyond the patient's limb. However, as noted above, 
Applicant has provided no criticality to this feature. Therefore, it is considered to be have been 
obvious to one skilled in the art to have provided the splint system disclosed by Whitehead et 
al, wherein the splint extends or does not extend beyond the distal support member, in 
accordance with the desired functioning of the device. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amanda F. Wieker whose telephone number is 571-272-4794. 
The examiner can normally be reached on Monday-Thursday, 7:30 - 5:00 and alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennett can be reached on 571-272-4791. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Amanda F. Wieker / / 
Examiner / / 

Art Unit 3743 / / 
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